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How do ACCCIM see TPPA? Is it a good deal
or the cost it brings will be much more than
benefit?

TPPA is a multilateral free trade agreement
which aims to promote economic integration
in the Asia-Pacific region by reducing tariff
barriers and promoting free trade among
its members. It is currently participated by
12 countries and forms a combined market
of 793 million people and GDP of USD27.5
trillion. TPPA would eventually be the largest
free trade bloc in the world and participating
countries include some of the world’s most
robust economies and represents more than
40% of global trade. The TPPA negotiation is
scheduled to be completed by October 2013.

The Malaysian Government represented by the
Ministry of International Trade and Industry
(MITI) is in the midst of negotiating the
provisions under the TPPA. It is believed that
TPPA consists of 29 Chapters covering major
industries from, and not limited to, agriculture,
automotive, electronics and electrical,
Government procurement, higher education,
hospitality, investment, manufacturing,
pharmaceutical, to financial and professional
services. On top of that, it also emphasized on
issues of investor-state dispute, rules of origin,
competition policy, intellectual property
rights, labour and environmental standards,
temporary entry of business persons etc.

The idea of free trade is important to a trading
nation like Malaysia. ACCCIM recognises the
possible main benefits of a comprehensive free
trade agreement for the Asia Pacific region for
Malaysian companies when they seek to expand
market access opportunities and for Malaysia to
attract foreign investments. ACCCIM is of the
views that that the Government need to ensure
that the costs to Malaysia will not outweigh the

(a)

benefits. Not much is known about the TTPA

drafts due to the Government’s commitment

to the confidentiality of negotiations, as such
ACCCIM is unable to comment whether TPPA
is a good deal or the costs it will bring outweigh
the benefits.

When was the consultation held between MITI
and ACCCIM? It has been few years since
Malaysia started negotiation in TPPA; was
there any engagement before the latest round
of consultation, particularly regarding TPPA?

ACCCIM took the initiative to organise
a Roundtable Discussion on TTPA on 1%
November 2012 at ACCCIM Conference Room.

ACCCIM had invited guests and MITI to the
Roundtable Discussion; they were namely,
Mr. Paul Brown, Economic Counsellor of
US Embassy in Malaysia, Mr. Brian Smythe,
Deputy High Commissioner of New Zealand
in Malaysia, Mr. Filbert Tay, First Secretary
of Singapore High Commission in Malaysia
and Mr. Matt Ingeneri, Deputy Economic
Counselor of U.S. Embassy in Malaysia, Mr.
Jayasiri, Malaysia’s Chief Negotiator for
TPPA (MITI), Dato’ Ooi Say Chuan, the Lead
Negotiator of Horizontal Issue (MITI) and
Mr. Peter Brian, Principal Assistant Director
(MITT). The Roundtable Discussion was more
of a briefing session than a consultation.
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Session Between Y.B. Dato’ Sri Mustapa
Mohamed, Minister of MITI and National
Associations / Chambers of Commerce was
held on 28" May 2013 at MITI.

At the meeting, MITI had presented a briefing
on Free Trade Agreements (FTA) and TPPA.
MITI informed that FTA was important to
Malaysia as Malaysia was ranked no. 3 in
the world for trade dependence. MITI also
informed that 17 rounds of TPPA negotiations
had been concluded.

MITI recognized the need to conduct more
briefings and consultations with private
sector organisations on TPPA as this was an

important subject

ACCCIM has submitted request to YAB
Prime Minister (in a memorandum dated 12"
January 2013) and MITI (in two memoranda
dated 7" February 2013 and 25" March 2013)
that ACCCIM and national level chambers of
commerce and affected stakeholders should
be invited to consultative sessions on TPPA
in order to address ACCCIM’s concerns and
feedbacks.

ACCCIM attended a Roundtable Discussion on
TPPA organised by the National Chamber of
Commerce and Industry of Malaysia (NCCIM)
on 12" July 2013 wherein the concern on
the confidentiality of negotiation was
raised.

There was no consultation held between MITI1
and ACCCIM. MITTI only had briefing sessions
with ACCCIM.

The Government should conduct consultative
sessions with all national level chambers of
commerce and affected stakeholders so as
to obtain feedback before concluding the
negotiation under TPPA. This is essential
to minimise the impacts and provide
business sustainability in the light of global
challenges while optimising the benefits and
opportunities under the TPPA. ACCCIM
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suggests that a similar U.S. system of cleared
corporate advisory committee be set up so that

meaningful consultation can take place.

How was the consultation? Did MITI state
the cost and benefit of TPPA during the

consultation?

There was no consultation held between MITI
and ACCCIM. MITI only brief ACCCIM
generally on the possible benefits.

Is ACCCIM satisfied with the consultation
held?

ACCCIM would like to have a consultation
rather than a briefing.

Which part or provision that ACCCIM most
concern on? Why?

Based on leaked chapters on the internet
and some reports, ACCCIM notice certain
important issues relating to developing
countries like Malaysia.

On the issue of rules of origin, in order to
enjoy the benefits of free trade, it may require
a certain value of the goods to be produced
within a TPP country. It was reported that
this issue prompted a recent debate between
two TPP countries on textiles and apparel.
One requires an apparel product could only
be considered from within the free trade area
if the entire manufacture of the product has
occurred within the FTA region. The other
country seeks a less restrictive approach,
which would allow its products manufactured
from materials of non-TPP country, primarily
China. If the first approach were adopted,
would the same rule apply to all industries,
particularly the manufacturing sector? This
issue remains a question mark due to the

secrecy of the negotiations.
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According to your understanding, what would
be the impact of TPPA towards the nation,

businesses and workers?

Another concern is TPPA’s impact on Asian
integration. It has been argued that the
East Asian economic integration has been
market-driven and not institution-driven.
The production networks have prospered
despite FTAs in which the rule of origin
issue complicates the sourcing of imported
intermediate inputs. The Asia Pacific region,
and especially East Asia, has enjoyed rapid
growth of trade and development based on the
idea of open regionalism. The priority in East
Asian economic integration is to promote the
participation of least-developed economies in
the production networks, as well as deepening
the integration and specialization of middle-
income economies in those supply chains.
The TPPA may not be currently pointed in
that direction and risk overshadowing East
Asian and ASEAN-style economic cooperation
within the APEC - an approach that is still
quietly delivering real progress in economic
integration, as it has in years past.

In addition, currently there are several models
of economic integration being pursued in the
region. For example, the East Asia Summit
is developing a Comprehensive Economic
Partnership for East Asia, and ASEAN. China,
Japan and the Korea are pursuing the East
Asia Free Trade Area (EAFTA). All these
efforts may be impacted by the advent of the
TPPA, which will add a strong ‘non-Asian’
flavour to economic integration efforts in Asia
and force Asian economies to develop different
strategies for regional integration.

ACCCIM is of the view that the TPPA should
complement other FTAs in order to build a
promising free trade environment in the Asia

Pacific region. TPPA could interfere with the

(2)
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efficient supply chain developed in Asia if
China remains outside of TPPA.

MITI said that there was a “confidentiality
agreement”, therefore the detail or draft of
TPPA could not disclose to the public. What
are the comments of ACCCIM towards this?

The negotiations under TPPA are highly
confidential. All texts and documents are not
disclosed. It has come to ACCCIM’s attention
in November 2012 that the SME Chapter was
the first Chapter concluded among the TPPA

members.

Until now, the details of the SME Chapter
remain undisclosed. With SME industry
playing a crucial role in the economic
development of Malaysia, and for the country
to promote a free market access economy
without getting the relevant parties involved,
this situation raises great concerns among our

members.

ACCCIM is of the view that there must be
commitment to transparency rather than

confidentiality.

What are the comments of ACCCIM regarding
other provisions that believed to be in TPPA,
e.g. Investor State Dispute Settlement (ISDS),
prohibition of imposing capital control,
Government procurement, patents and

copyrights?

Again based on leaks and unconfirmed reports;

Investor State Dispute Settlement (ISDS)
provides foreign investors extended rights
to sue the Governments if a law or policy
harms their investment. It is reported that
the Australian Government has rejected this
provision. Critics argued that this provision
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would limit Government sovereignty in public
policy-making, power to amend or pass any
new laws so as to ensure a constant regulatory
environment, and foreign corporations will
be able to challenge the Government even
if the measures are for domestic health and
environmental reasons. These ISDS can cost
Malaysia a lot. ACCCIM is of the view that the
Government should negotiate the exceptions
and non-conforming measures in the best light
of public interest and welfare of the nation.

ACCCIM is of the view that as far as non-trade-
related issues, such as financial regulation (e.g.
capital control), investments, Government
procurement and intellectual property,
Malaysia’s national interest must take priority
over commercial interests. It is suggested that
the TPPA should include the provision of
Special and Differential Treatment as provided
in the WTO to increase trading opportunities
for developing countries.

On the area of Intellectual Property Rights
(IPR), ACCCIM is of the view that:

Developed countries are keen on including
strong IPR rules in the TPPA because they
own the most IPRs, and want the highest
protection for their IPRs holders. Rigid IPR
rules are likely to discourage innovation and
increase global disputes over IPR violation. It
is believed that the IPR Chapter may likely to
require TPP member countries to implement
IP laws far beyond the WTO rules. Aggressive
provisions like longer patent and copyright
terms would limit the access to affordable
medications and affects access to knowledge,

such as books and digital information.

Does ACCCIM think that MITI have enough
engagement or consultation with various

organizations and public?

There has been no consultation session for

ACCCIM but just briefings conducted by MITI.
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Does ACCCIM think that Malaysia should sign
TPPA? Does Malaysia has the ability compete

with other member countries?

ACCCIM is of the view that since TPPA is
the largest F'TA in the world and as a major
trading nation Malaysia should take part in
it if it creates a real free-trade regime that
put public interest first, with the views of
ordinary citizens given as much weight as
those of corporate interests in order that it
will strengthen the economy and improve
social well-being. However, the negotiations
are highly secretive and we do not have any
verified information on the cost and benefit of
TPPA. ACCCIM therefore suggests that the
negotiation should defer and not conclude in
October 2013.

Who will be the winners and losers if Malaysia
signs TPPA?

ACCCIM recommends the following factors to
be taken into consideration when negotiating

TPPA:

Fairness;
Transparency;

National interest to take priority over

commercial interests; and

TPPA should include China.

Did ACCCIM registered to attain the 18th
round of TPPA negotiation held in Kota
Kinabalu as one of the stakeholder?

We have registered as a stakeholder in the
upcoming Stakeholder Forum on 20" July
2013. We have also attended the 16" round of
Stakeholder Forum in Singapore in March 2013.



