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LLP WORLDWIDE

CANADA _ _ UK _ “ CHINA
Depanding on Al i Knowiedge-based
Territory, LLPs are activities professions/technical

offered to

services

IAPAN
. Umum”w”-w on Business
activitie
State, LLPs are tivities

offered to

luﬂo*mmm_ozmw LABUAN

All activities

F3

3

] Others:
MALAYS] SINGAPORE
ISLE OF JERSEY Al activities All M&cﬂmmu
DUBALIFC T ;
GERMANY
ROMANIA

GRERCE

LLP may be formed by any business groups to
carry on any lawful business with the view to

make profit. However,
business groups are:

the main targeted

= Small & Medium businesses
. _u.d_,.mmwmo:m_m
* Jointventures ‘Giiel ogiotio—

* Venture capitals

Capyrighls Fenervod S
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RATIONALE FOR THE INTRODUCTION OF

" LLP IN MALAYSIA

Access to limited liability status
* To encourage entrepreneurship and to promote husiness growth.

Closing the gap in current framework

* To provide an alternative business vehicle to complement the traditional
choices of business vehicles.

* To provide flexibility and freedom to select the best business model that suits
needs and requirements of businesses on the basis of commercial criteria.

Cost effectiveness of doing business
* More affordable vis-3-vis companies
*  More protection vis-a-vis sole proprietorships/firms

fho ez .\\.\.h

~

Cepiighis Reservad Somnames Soounission of Malaysin

EX
k]

1. _.W.S,ﬁmn_ Liability Partnerships Act 2012
2. Limited Liabifity Partnerships Regulations 2012
Note:

Provisions of the Partnership Act 1961 is not
applicable to LLPs
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~ FORMATION OFLLP

LLP Agreement

* LLP agreement must be in Bahasa Malaysia or English and must
contain, amongst others, the following particulars:

{i} the name of the LLP

{if) the nature of business of the LLF

(iii) the amount of capital contribution by each partner; and
(iv} that the partners agreed to become partners of the LLP.

%+ In the absence of agreement as to any matters set out in the

Second Schedule, provision of the Second Schedule relating to
that matter shall apply.

an
(]

Sopptagh Reseivad Comparios Commineun of Malaysia

* Information required for registration:
0 proposed name of LLP
nature of business
address of registered office
name and details of partners
name and detzils of compliance officer

cC O O ¢ ©

approval letter from governing bodies (in cases
of professional practice).
T T T
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Appointment of Coempliance Officer

(.
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FORMATION OF LLP

Every LLP must appoint at least one compliance officer.
Compliance officer must be either one of the partners or persons
qualified to act as a secretary under the Companies Act 1965.
Compliance officer must be—

v" Acitizen or PR of Malaysia; and

v" Ordinarily resides in Malaysia.

A person is disqualified to act as a compliance officer if he is an
undischarged bankrupt or is disqualified to act as a director or
secretary under the Companies Act 1965.

Consent to act must be lodged with the Registrar

Copmeriphis Reatived Suinpames Somnigekn Lfh 2 ‘5

REGISTRATION OFLLP

Approval letter from governing bodies (in cases of
professional practice}).

» Approval letter confirming the following details of the
proposed LLP:
» Current partners (including membership number)
» Registered address

> Registration date with governing bodies {including any
reference number)

% Insurance coverage

Sepyrgine Heseresd Some Cetsnualhng of Malaia H
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Cagrrgity Bogared Conpanios Sumsis.

,.ooz<m_~m_oz_ _u_ao_s_ooz<mz

~ PARI NERSH —..._.o LLP

,ﬁ
.« Eligibility criteria:

|

A » Same partners and no cne else.

| » At the date of application, the conventional
partnership appears to be able to pay its debts.

» In cases of professional practice, the approval
tetter from the governing body.

23
Coprits Reserod Cormporips Conunisyinn 1 Melayss

CONVERSION TO LLP

Who can convert?
* Conventional partnerships:

v registered under the Registration of Businesses
Act 1556; or

v'any partnership established by two or more

persons for the carrying on any professional
practice.

* Private companies incorporated under the
Companies Act 1965.

Topriphts Fesenved Tompaizes Snovpisunn of 4

«  Effect of conversion:

CONVERSION FROM _ooz<mz._._oz>_. ,_
~ PARTNERSHIPTO LLP

¥ Vesting of assets of the conventional partnership into the LLP;

¥" Pending proceedings may be continued, completed and enforced against or by the

LLR.

¥ Any conviction, ruling, order or judgement against the conventional partnership may
be enforced by or against the LLP

v Existing appointment, authority or power shall continue to have effect as if the LLP
were appointad,

¥ Existing agreements, contracts shall have effect as though the LLP were a party.

v" LLP continue to be fiable for iiabilities and obligations incurred prior to the conversion.

Note:

Conversion as of right 1s not appiicable to matters In relation to approval, permit or licence
issued under any writien law to the conventiona! partnership which is in force immediately
before the date of registration of the LLP.

Logynglts Besarved Sampunles Teir
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~ COMPLIANCE OFFICER FOR FOREIGN LLF

A foreign LLP must appoint at ail times at least one
compliance officer from amongst its partners or a

person qualified tc act as a secretary under the
Companies Act 1965 who -

is a citizen or permanent resident of Malaysia; and

ordinarily resides in Malaysia.

Coratighis Raseivas Sewpinies Sonunivgian of Helersio

REGISTRATION OF FOREIGN LLP

* A foreign LLP can carry on business in Malaysia but can
only do so by registering with SSM and in addition to other
registration requirements lodge the following document :-

v'Certified copy of the certificate of registration in its
place of incorporation, establishment or origin; and

v'Certified copy of its charter or instrument defining its
constitution, if any

* A foreign LLP must have a registered office in Malaysia at
all times
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v xmm_mﬁm::m any n:m:mmm in registered particulars of the LLP;

v" Keeping and maintaining registers and records of the LLP;
and

v’ Ensuring publication of names of the LLP

* Will be personally liable for the contravention of the statutory
duties unless the court is satisfied that he is not so liable.

a1

OTHER no_sv_._>zom _=mo m_smz._.m czwmw ._._._m _._._u

'ACT2012

Publication of names

?

o Name and registration number must be displayed outside its registered office
and pface of business

o Names and registration number must appear on official documents and
publications (including electronic medium)

o IfLLP has changed its name, previous name must also appear beneath its
present name for a period of 12 months from the date of such change.

Keeping of proper accounting records

o LLP must keep accounting and other records to sufficiently explain its financial
position. .

o The accourits shall be prepared to give a true and fair view of the state of the
affairs of the LLP.

o The LLP must retain the accounting and other records for a period of not less
than seven years from the end of the financial year in which the transactions or
operations to which z._omm qmnoam qm_mﬂm are noan_mﬁmn_

s

=

OTHER COMPLIANCE REQUIREMENTS UNDER THE

~ LLPACT2012

* Registered office
> LLP must have a registered office in Malaysia at all times.

* Keeping of certain registers and statutory records at
the registered office

v Notice of registration
v Register of partners

v’ Copies of LLP Agreement, annual declaration/any
statement lodged with the Registrar

v Instrument of charges.

Dw\Pv Zo, e el 3T s sudide A

o._._._ m_a COMPLIANCE REQU IREMENTS

UNDERTHE LLP ACT 2012

>::=m_ Umam..mﬁos

* Every LLP shall submit to the Registrar an Annual

Declaration signed by 2 partners to state that in their
opinion:-

> it appears that as at that date the LLP is able / not able to pay
its debts as they become due in normal course of business; or

* The Annual Declaration shall be lodged within 90 days
from the end of the financial year of the LLP

* First Annual Declaration shall be lodged not later than
18 months from the date of registration

Grpynglty Reseryed Commanies Sumbisy T
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REVOCATION OF DISSO LUTION

*  Any mmmzm<.ma person may apply to 3:2 to revoke a dissolution
° Power of the Registrar to strike LLP off the register on of an LLP on the following grounds:
the following grounds:

. . > the LLP has not discharged all its debts and liabilities; or
v No longer carrying on business;

v" Contravention of the Act; » it is just and reasonable to do so.
v Prejudicial to national Interests; or < Application must be made within 2 yvears from the date of
v No liquidator acting in cases of court ordered dissolution.

winding up;

»
o

If Court is satisfied with the application, it may order that the
dissolution be revoked and upon the delivery of the order to
the Registrar, the LLP is deemed to have continued in existence
as if it had not been dissolved.

Crparigris Resdead Sumpames Sons

v’ Affairs have been fully wound up but no sufficient
assets to obtain court order.

%

of Mahiyuy

¢ Further information on LLP can be obtained at SSM’s
website at www.ssm.com.my

* Access to resources:
— LLP Act 2012;
- LLP Regulations 2012;

~ Guidelines and Practice Notes,
— FAQs

— Downloadable forms
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